












considered the provisions of paragraph 10 of Schedule 12 to the Commonhold and 

Leasehold Reform Act 2002 whose words mirror 2(d) above, and the meaning of the 

words "otherwise unreasonably". He concluded that they should be construed 

"ejusdem gen eris [of the same kind] with the words that have gone before. The words 

are "frivolously, vexatiously, abusively, disruptively or otherwise unreasonably". The 

word "otherwise" confirms that for the purposes of paragraph 10, behaviour which 

was frivolous or vexatious or abusive or disruptive would properly be described as 

unreasonable behaviour". Further HHJ Huskinson went on to consider the words of 

Lord Bingham MR on the meaning of "unreasonable" in Ridehalgh v Horsfield [1994] 

3 All ER 848. That was a case concerning a wasted costs order but Lord Bingham said 

that "Unreasonable' also means what it has been understood to mean in this context 

for at least half a century. The expression aptly describes conduct which is vexatious, 

designed to harass the other side rather than advance the resolution of the case, and 

it makes no difference that the conduct is the product of excessive zeal and not 

improper motive. But conduct cannot be described as unreasonable simply because it 

leads in the event to an unsuccessful result or because other more cautious legal 

representatives would have acted differently. The acid test is whether the conduct 

permits of a reasonable explanation. If so, the course adopted may be regarded as 

optimistic and as reflecting on a practitioner's judgement, but it is not unreasonable". 

23. Much of the Applicant's conduct in this application/appeal is put in identical terms to

those advanced by him in the Claude Road cases. He has not complied with directions

as set out above, and he has also behaved unreasonably. His appeal against the HMO

licence and the way in which he has pursued it is frivolous and vexatious. He has,

within this case relating to the licence at 87 Connaught Road, made frivolous and

vexatious applications in relation to disclosure and expert evidence. He has provided

the same cut and pasted arguments that he has used in other HMO licence appeals

and made no attempt to narrow down and focus his arguments.

24. This tribunal panel also had the opportunity to assess and evaluate the Applicant's

evidence in the hearing that took place in July 2019, shortly before the Applicant

submitted his last application in this case, and the panel's conclusions about his

credibility can be found in the Claude Road cases decision at Appendix Three.

CONCLUSION 

25. The Applicant's appeal against the HMO licence conditions for 87, Con naught Road is

dismissed. The tribunal are minded to make a costs order in light of the tribunal's

conclusion that the Applicant has behaved unreasonably, frivolously and vexatiously.

Ms Stickler's statement of 23rd July 2019 at paragraph 18 detailed costs incurred to

the total that can be ordered of £500. However, the tribunal does not make the order

since the Applicant must be given the opportunity to make any representations in

relation to the making of a costs order. Therefore, both parties are to make any

representations upon costs as set out in the order at the beginning of this decision.
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DATED this 8th day of December 2020 

Richard Payne 

CHAIRMAN 
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