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RESIDENTIAL PROPERTY TRIBUNAL

LEASEHOLD VALUATION TRIBUNAL

Reference: RPT/0005/06/15; RPT/0006/06/15; RPT/0007/06/15; RPT/0008/06/15; RPT/0009/06/15
and RPT/0010/06/15

In the Matter of: 1 Maelgwyn Road, 14B Harcourt Road; 17 Chapel Street; 12 Bodhyfryd Road; 10
Bodhyfryd Road and 8 Bodhyfryd Road, Llandudno

In the matter of an Application under the Housing Act 2004 — Rent Repayment Order

APPLICANTS Conwy County Council
RESPONDENT Mark Thorogood
Tribunal : J D M Jones Chairman

Mr Tom Daulby
Mr W Brereton
Sitting at St Asaph Denbighshire

On 7" October 2015

Appearances: Ms Julia Longsworth for the Applicant
The Respondent appeared in person

DECISION

1. Conwy County Borough Council (the Applicant) is the local housing authority for the district
in which the following properties (the Properties) are situated:

1, Maelgwyn Road Llandudno LL30 2YN
14B, Harcourt Road, Llandudno LL 30 1TU

17, Chapel Street, Llandudno LL30 2SY



12, Bodhyfryd Road, Llandudno LL30 2DT
10, Bodhyfryd Road, Llandudno LL30 2DT
8, Bodhyfryd Road, Llandudno LL30 2DT

2. The Properties are converted into self contained flats and fall within the definition of houses
in multiple occupation (HMOs) They are located in Llandudno within the area identified in the
licensing scheme made by the Applicant on 29'" June 2013

3. Mark Thorogood (the Respondent) of Townsend House Townsend Beaumaris being the
person having control of or managing the Properties being HMOs has been convicted in the Conwy
Magistrates’ Court of failing to comply with the requirements of the Housing Act 2004 contrary to
S72 Housing Act 2004 in that he failed to license the Properties as HMOs as required, the Properties
being in an area designated as an area subject to additional licensing. The scheme known as the
Conwy County Borough Council Additional Licensing (Houses in Multiple Occupation) Scheme 2013
was effective from 1% October 2013. Details of the conviction are set out in Schedule 1

4, The Properties have been occupied throughout the 12 months prior to this application by
tenants who have been in receipt of Housing Benefit (local housing allowance.) The sums paid by
the Applicant to the Respondent in respect of such benefit during the twelve month period during
which the offence was being committed amounts to £47,998.5 and is made up as set out in
Schedule 2

5. It was submitted by Ms Longsworth solicitor on behalf of the Applicant that following the
Respondent’s conviction in the Conwy Magistrates’ Court the Applicant served on him, as the
appropriate person, notice of these intended proceedings in the correct form ( dated 15" May
2015) giving notice of their intention to make this application, setting out the reasons they proposed
to do so, stating the amount they sought to recover and how the amount was calculated and inviting
the Respondent to make representations within a specified period of not less than 28 days. She said
that no response was received from the Respondent within the specified period or at all. In these
circumstances she submitted that the Applicant was entitled to recover a sum equal to the Housing
Benefit paid calculated back for 12 months from the date the Applicant gave notice of intention.

6. The Respondent , who appeared in person, said that, as a private landlord he felt that he
was a victim of the system . He did not challenge the assertion by the local authority that it had tried
to engage with him in correspondence about the requirements of the system of registration of
HMOs in Conwy .He said believed that he was sensitive to the needs of people in the locality who
needed to be housed and considered he had done his best to deal with the relevant compliance
issues. He said he owned many properties in the locality and had struggled financially in recent
times following difficulties which he had faced in his financial services business. Notwithstanding all
these matters, he said that there were no major problems with any of his properties; the housing he
provided was of good quality and was well managed.

7. He acknowledged that the Applicant had complied with all the relevant statutory
requirements and that he had been convicted in the Conwy Magistrates’ Court as stated by the
Applicant. Also, he did not dispute the amount of the housing benefit paid and now being reclaimed



by the Applicant. He considered that the Applicant had acted properly, had served the appropriate
notices and that the money claimed was correctly due.

8. The Respondent told the Tribunal that he was still in financial difficulties and had entered
into an IVA. The recent events had been very stressful and had impacted badly on him personally.

9. The Tribunal is satisfied on the evidence that the Respondent has been convicted of a
relevant offence in relation to the Properties, that housing benefit has been paid in respect of
periodical payments payable in connection with the occupation of the whole or part of the
Properties during the period of twelve months that such offence was being committed in relation to
the Properties.

10. The Respondent did not challenge the amount of housing benefit paid by the Applicant to
the tenants during the relevant period. The tribunal accept the Respondent’s evidence that he has
experienced financial difficulties and various associated problems. He has clearly experienced many
difficulties in recent times, However, the Respondent did not submit (and we do not find) that these
matters represent exceptional circumstances rendering it unreasonable for the Respondent to be
required to pay the sum claimed. In the circumstances, we make an order that the Respondent pay
to the Applicant an amount equal to the amount of housing benefit claimed by the Applicant for the
relevant period

11. It is ordered that the Respondent pay to the Applicant the sum of £47998.50 by 12 noon on
Friday 12" February 2016

Dated this 18" day of November 2015

I

Chairman



Schedule 1
Conway Magistrates’ Court sitting at Llandudno on

13" January 2015 the Respondent was convicted for having control of the HMOs listed below and
which were required to be licensed under Part 2 of the Housing Act 2004but were not so licensed
contrary to S72(1) and (6) as inserted by the Housing Act 1998

1, Maelgwyn Road Llandudno fine £1,000.00
14B, Harcourt Road, Llandudno fine £1,000.00
17, Chapel Street, Llandudno fine £1,000.00
8, Bodhyfryd Road, Llandudno fine £1,000.00
10, Bodhyfryd Road, Llandudno fine £1,000.00

12, Bodhyfryd Road, Llandudno fine £1,000.00

Schedeule 2
1, Maelgwyn Road, Llandudno £8199.85
14B, Harcourt Road, Llandudno £5557.61
17, Chapel Street, Llandudno £10772.90
8, Bodhyfryd Road, Llandudno £8557.57
10, Bodhyfryd Road, Llandudno £9889.14
12, Bodhyfryd Road Llandudno £5021.43

£47998.50

See attached schedules for breakdown of the payments made to each tenant
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